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Agency of Commerce & Community Development
_________________________________________________



ACCD Policy 2.4.3
Prevention of Duplication of Benefits Policy
For CDBG CARES Act, COVID-19 Relief Funds (CDBG-CV)
_________________________________________________

I.   Definition

Duplication of Benefits - The Robert T. Stafford COVID-19 Pandemic Assistance and Emergency Relief Act (Stafford Act) prohibits any person, business concern, or other entity from receiving financial assistance from CDBG COVID-19 Pandemic Recovery funding with respect to any part of a loss resulting from a major COVID-19 Pandemic as to which he has already received financial assistance under any other program or from insurance or any other source. 
II.  Policy

Duplication of benefits is strictly prohibited. Duplication of Benefits includes any payments or potential payments made to the applicant that represent emergency assistance for the same loss that the Cares Act Emergency Programs are providing assistance. To avoid any duplication of benefits, ACCD will use the following procedures on all emergency recovery grants and grant requests.  
III. Procedure for Competitive Grants
1. ACCD will first determine the applicant’s total post-COVID pandemic need in the absence of any duplicative benefits or program caps.  
The total post-COVID pandemic need shall be determined through the following:
a. Every applicant will complete a Business Owner CARES Act COVID-Relief Fund Assistance Affidavit Attachment A which will be Notarized. In the Affidavit the applicant will quantify the loss of revenue or unmet need due to the COVID-19 Pandemic.  This document will be reviewed as part of the Threshold analysis.  The reviewer will ensure that all blanks are filled in, using “N/A” if there is no responsive information to provide. 
b. Every applicant will describe and quantify the total economic loss suffered as a result of the COVID-19 Pandemic, what recovery efforts were carried out immediately, how those recovery efforts were paid for, and what recovery still remains to be done.  This information is reviewed as part of the Application review.  

2. ACCD will then identify all potentially duplicative assistance, including all assistance received by each applicant and any assistance that is reasonably anticipated.  Assistance is reasonably anticipated if it has been awarded, but has not yet been received.  Assistance is not reasonably anticipated when the source and/or amount is indefinite, or the applicant is unaware that he/she may be eligible to receive additional funds at a later date.  
Potentially duplicative assistance shall be identified through the following means:
a. For business assistance requests, the Property Owner Flood Damage and Assistance Affidavit (Attachment A) requires every applicant to quantify all recovery repair assistance funds received from all sources.  The Property Owner Questionnaire (Attachment B) serves the same purpose for property buyouts.  This document will be reviewed as part of the Threshold analysis.  

b. Every applicant for a buyout will complete a Property Owner Certification and Information Release (Attachment B), authorizing FEMA, SBA, and other applicable public or private agencies to release to the Vermont Community Development Program information regarding grants and loans received by the applicant, and attesting that all information provided in the application is complete and correct.  This document will be reviewed as part of the Threshold analysis.  
c. Every applicant will complete a COVID-19 Pandemic Recovery Funding Sources worksheet, which requires the applicant to detail the application or claim status of any applications or claims to Federal Emergency Management Agency (“FEMA”), Hazard Mitigation Grant Program (“HMGP”), Flood Insurance Program, other insurance proceeds, Small Business Assistance (“SBA”) loans, Vermont Economic Development Assistance (“VEDA”) loans, Vermont COVID-19 Pandemic Relief Fund grants,  private financing or loans, charitable contributions, Economic Development Administration, and  any other fund sources, such as Red Cross or other non-profits.  All blanks must be filled in, using “N/A” if there is no responsive information to provide (for example, if the applicant does not have NFIP Insurance or Other Insurance).   The applicant shall include adequate back-up documentation for each item.  See Verification Documentation, below, for a list of acceptable third-party verification documents.    

d. The COVID-19 Pandemic Recovery Funding Sources worksheet, including back-up documentation, is completed to determine the calculation of the actual offer of the amount due at closing, and will be reviewed as part of the Application process.      
3. ACCD will determine the maximum eligible award by deducting any assistance determined to be duplicative from the applicant’s total need prior to any assistance.  ACCD will not deduct any amounts that were: (1) provided for a different purpose, (2) used for a different, eligible purpose, (3) not available to the applicant, (4) a private loan not guaranteed by SBA; or (5) any other asset or line of credit available to the applicant.  

4. As part of the Closing for any buyout, the Duplication of Benefits information will be re-stated and reviewed in the Statement of Determination of Compensation (part of Attachment B).  
5. ACCD will require all grantees to enter a signed agreement to repay any assistance later received for the same purpose as the CDBG-DR funds.  This shall be done through the following:

a. Every grant agreement will require the grantee to immediately notify the Agency of any subsequently identified Duplication of Benefits that shall then be subject to recapture by ACCD consistent with 2 CFR Part 200 (“Uniform Guidance”), any of HUD’s policies and procedures then in effect, and/or the Stafford Act.

b. Before any funds are released to any Subgrantee, the subgrantee will complete a Subrogation and Assignment Agreement (copy attached as Attachment C).    
6. Responsibility for implementing this policy lies with the Grant Management Analyst responsible for the grantee’s region, under the supervision of the Director of Grants Management.  

IV.  Procedure for State Direct Grants

When ACCD’s grantee is an entity that is making sub-grants to homeowners, businesses, property owners, or households for recovery purposes, ACCD will require the grantee to follow the procedures of Section III, above, in its dealings with sub-grantees, to ensure that there is no duplication of benefits.  
V.  Monitoring Compliance

1. Except as provided in paragraph 2, below, monitoring of competitive grants and state direct grants for compliance with this policy shall be included as part of regular on-site monitoring visits.  

2. Primary responsibility for monitoring compliance with this policy lies with the Grants Management Division.  
VI.  Recapture
 If ACCD determines the applicant did not meet contract or program eligibility requirements, or if there has been a duplication of benefits, it will use its best efforts to recapture the funds.  In such an event, ACCD’s procedure will include, at a minimum, the following steps:
1. ACCD will document the reason(s) for recapture.  

2. ACCD will send a written notice to the applicant, including the reason(s) for recapture and the amount to be recaptured.  The notice will call for a response within 30 days, which may be one of the following:

a. Full repayment;
b. Partial repayment with a request for an installment plan for repaying the full amount; or
c. An appeal of the recapture determination, contesting repayment.  

3. If the applicant appeals, the applicant will provide information or documentation supporting its appeal within 30 days.  ACCD will consider the information and make a final determination.  

4. If the applicant fails to respond to the written notice, continues to contest a recapture determination after appeal, or otherwise fails to make payment within 30 days of a final determination by ACCD, ACCD may refer the matter to the State Attorney General’s office for further proceedings.    
VII.  Verification Documentation

The following sources are generally considered acceptable backup documentation for duplication of benefits analyses:
1. Cost necessity and reasonableness

a. Narrative description of scope of work

b. Tie to COVID-19 Pandemic narrative and/or photographs and/or data

c. Cost estimate by municipality, contractor

d. Written quotes by contractors, vendors

e. Appraisals by tax assessors or licensed appraisers (real property acquisition)

2. Unmet Need:

a. Project budgets and/or cost estimates (including sources and uses of funds and estimates in application materials and contract amendment requests)

b. Award and/or denial letters from SBA, FEMA, and/or other sources

c. Signed and notarized Duplication of Benefit Affidavits

3. FEMA: documented by data or correspondence provided by FEMA 

a. Individual Assistance: Correspondence from FEMA (email acceptable) confirming award 

b. FEMA Project Worksheets (Subgrant Application — Entire Application)
c. FEMA award and/or denial letters

d. Financial institution statements showing transfer/deposit amounts from FEMA

e. If an applicant did not receive FEMA assistance, no documentation may be available.  In such a case the applicant’s notarized affidavit shall be accepted as adequate source documentation.  

4. SBA: documented by data or correspondence provided by SBA

a. SBA loan documents

b. SBA award and/or denial letters

c. Financial institution statements showing transfer/deposit amounts from SBA If an applicant did not receive SBA assistance, no documentation may be available.  In such a case the applicant’s notarized affidavit shall be accepted as adequate source documentation.  
5. Insurance: documented by letter/forms from insurance company, or data from NFIP program;

a. Insurance proof of loss statements

b. Insurance company correspondence

c. Financial institution statements showing transfer/deposit amounts from insurer

d. If an applicant did not have applicable insurance, no documentation may be available.  In such a case the applicant’s notarized affidavit shall be accepted as adequate source documentation.  

6. Any Other Sources: documented by commitment letter or correspondence with other source

a. Loan documents

b. Award and/or denial letters

c. Financial institution statements showing transfer/deposit amounts from source

d. If an applicant did not have any other sources, no documentation may be available.  In such a case the applicant’s notarized affidavit shall be accepted as adequate source documentation.  

7. Actual Costs:

a. Contracts, invoices, and/or receipts, with evidence of payment

b. Requests for payment showing actual project costs and actual amounts drawn

Attachment A

Vermont Community Development Block Grant COVID-19 Pandemic Recovery (CDBG-DR)

Business Assistance Program

BUSINESS OWNER

FLOOD DAMAGE AND ASSISTANCE AFFIDAVIT
I/We,_________________, affirm the following:
I/We own the private for profit business _______________at its principal

place of business of _________________, and make this

Affidavit in connection with assistance by the State of Vermont, Community Development Block Grant COVID-19 Pandemic Recovery (CDBG-DR) Program.
1)
Due to flooding that occurred on _______________, our Business at the above

address, sustained $_____________in damages to equipment or property. This damage

has been verified by a third party (verification documents must be attached).
2)
Due to the flooding that occurred our Business sustained a loss of revenue equal to $_____________ (verification documents must be attached).
I/We have received the following recovery assistance funds as the result of flooding that occurred. This is a listing of all funds, related to the flooding event, which I/we have received.
NFIP Flood Insurance 



$____________________

Other Insurance 



$____________________

Other:   __________________

$____________________

Other:  ___________________

$____________________
Other: 

SBA LOANS
________________

$____________________




I/We have received no other assistance funds other than that set forth above.
I/We can produce receipts for equipment and property repair in the total amount of $_________ (receipts must be attached).
_____________________



____________
Property Owner Signature



Date
_____________________



____________
Property Owner Signature



Date
_____________________



_____________
Notary Signature




Date
ATTACHMENT  C 
State of Vermont, Community Development Block Grant COVID-19 Pandemic Recovery Program (CDBG-DR)

Subrogation Agreement

COMMUNITY DEVELOPMENT BLOCK GRANT-COVID-19 PANDEMIC RECOVERY (CDBG-DR) 
SUBROGATION AND ASSIGNMENT AGREEMENT 

This Subrogation and Assignment Agreement ("Agreement") is made and entered into on

this day of
, 2013, by and between
 

("Grantor/Lender") and
("Subrecipient").

In consideration of Subrecipient's receipt of funds or the commitment by Grantor/Lender to evaluate Subrecipient's application for the receipt of funds (collectively, the "Grant/Loan Proceeds") under the Community Development Block Grant COVID-19 Pandemic Recovery Program (CDBG-DR Program), administered by Grantor/Lender, Subrecipient hereby assigns to Grantor/Lendor all of Subrecipient's future rights to reimbursement and all payments received from any grant, subsidized loan, or insurance policies of any type or coverage or under any reimbursement or relief program related to or administered by the Federal Emergency Management Agency ("FEMA") or the Small Business Administration ("SBA") (singularly, a "COVID-19 Pandemic Program" and collectively, the "COVID-19 Pandemic Programs") that was the basis of the calculation of Subrecipient's loan award to the extent of Loan Proceeds paid or to be paid to Subrecipient under the Program and that are determined in the sole discretion of the CDBG-DR to be a duplication of benefits ("DOB") as provided in this Agreement.

The proceeds or payments referred to in the preceding paragraph, whether they are from insurance, FEMA or the SBA or any other source, and whether or not such amounts are a DOB, shall be referred to herein as "Proceeds," and any Proceeds that are a DOB shall be referred to herein as "DOB Proceeds." Upon receiving any Proceeds not listed on the Duplication of Benefits Affidavit Subrecipient agrees to immediately notify the Grantor/Lender who will notify the Agency of Commerce and Community Development, Department of Housing and Community Development (DHCD) of such additional amounts, and the DHCD will determine in its sole discretion if such additional amounts constitute a DOB. If some or all of the Proceeds are determined to be a DOB, the portion that is a DOB shall be paid to the Grantor/Lendor, to be retained and/or disbursed as provided in this Agreement.
Subrecipient agrees to assist and cooperate with the Grantor/Lender if it elects to pursue any of the claims Subrecipient has against the insurers for reimbursement of DOB Proceeds under any such policies. Subrecipient's assistance and cooperation shall include but shall not be limited to allowing suit to be brought in Subrecipient's name(s) and providing any additional documentation with respect to such consent, giving depositions, providing documents, producing record and other evidence, testifying at trial and any other form of assistance and cooperation reasonably requested by the Grantor/Lender. Subrecipient further agrees to assist and cooperate in the attainment and collection of any DOB Proceeds that the Subrecipient would be entitled to under any applicable COVID-19 Pandemic Program.
If requested by the Grantor/Lender, Subrecipient agrees to execute such further and additional documents and instruments as may be requested to further and better assign to the Grantor/Lender, to the extent of the Loan Proceeds paid to Subrecipient under the Program, the Policies, any amounts received under the COVID-19 Pandemic Programs that are DOB Proceeds and/or any rights thereunder, and to take, or cause to be taken, all actions and to do, or cause to be done, all things requested by the Grantor/Lender to consummate and make effective the purposes of this Agreement.
Subrecipient explicitly allows the Grantor/Lender to request of any company with which Subrecipient held insurance policies, or FEMA or the SBA or any other entity from which Subrecipient has applied for or is receiving Proceeds, any non-public or confidential information determined to be reasonably necessary by the Grantor/Lender to monitor/enforce its interest in the rights assigned to it under this Agreement and give Subrecipient's consent to such company to release said information to the Grantor/Lender.
If Subrecipient (or any Grantor/Lender to which DOB Proceeds are payable to such Grantor/Lender, to the extent permitted by superior loan documents) hereafter receives any DOB Proceeds, Subrecipient agrees to promptly pay such amounts to the Grantor/Lender, if Subrecipient received Grant/Loan Proceeds under the Program in an amount greater than the amount Subrecipient would have received if such DOB Proceeds had been considered in the calculation of Subrecipient's award.
In the event that the Subrecipient receives or is scheduled to receive any Proceeds not listed on its Duplication of Benefits Affidavit ("Subsequent Proceeds"), Subrecipient shall pay such Subsequent Proceeds directly to the Grantor/Lender, and the DHCD will determine the amount, if any, of such Subsequent Proceeds that are DOB Proceeds ("Subsequent DOB Proceeds"). Subsequent Proceeds in excess of Subsequent DOB Proceeds shall be returned to the Subrecipient.
Subsequent DOB Proceeds shall be disbursed as follows:

1. If the Subrecipient has received full payment of the Grant/Loan Proceeds, any Subsequent DOB Proceeds shall be retained by the Grantor/Lender and remitted to DHCD.

2. If the Subrecipient has received no payment of the Loan Proceeds, any Subsequent DOB Proceeds shall be used by the Grantor/Lender to reduce payments of the Loan Proceeds to the Subrecipient, and all Subsequent DOB Proceeds shall be returned to the Subrecipient.

3. If the Subrecipient has received a portion of the Loan Proceeds, any Subsequent DOB Proceeds shall be used, retained and/or disbursed in the following order: (A) Subsequent DOB Proceeds shall first be used to reduce the remaining payments of the Loan Proceeds, and Subsequent DOB Proceeds in such amount shall be returned to the Subrecipient; and (B) any remaining Subsequent DOB Proceeds shall be retained by the Grantor/Lender and remitted to the DHCD.

4. 4. If the Grantor/Lender makes the determination that the Subrecipient does not qualify to participate in the Program or the Subrecipient determines not to participate in the Program, the Subsequent DOB Proceeds shall be returned to the Subrecipient, and this Agreement shall terminate.
Once the Grantor/Lender has recovered an amount equal to the Grant/Loan Proceeds paid to the Subrecipient, the Grantor/Lender will reassign to Subrecipient any rights assigned to the Grantor/Lendor pursuant to this Agreement.
Subrecipient represents that all statements and representations made regarding Proceeds received by it are true and correct as of the date of Closing.  
[Subrecipient Name]:

By:

Name:

Title:

GRANTOR/LENDER

By:

Name:

Title:
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