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2016 Update to State of Vermont Analysis of Impediments to Fair Housing Choice (April 2012)

1.  Executive Summary [to come later]

2.  Update to Introduction (See 2012 AI, pages 10-21):
The State of Vermont has updated its 2012 Analysis of Impediments to Fair Housing Choice (AI) to satisfy requirements of the Housing and Community Development Act of 1974, as amended.  The 2012 AI remains a valuable resource.  Many of its findings, observations, and proposed actions remain valid and important for guiding our work.  This update is intended to supplement, not replace, the 2012 AI.    
[bookmark: _GoBack]On July 16, 2015, HUD published the Affirmatively Furthering Fair Housing (AFFH) final rule.  This rule establishes a new process that HUD program participants must use to plan for fair housing outcomes that will assist them in meeting their statutory obligation to affirmatively further fair housing. HUD’s process will include an assessment tool that must be used by program participants to evaluate fair housing choice and access to opportunity in their jurisdictions, to identify barriers to fair housing choice and opportunity at the local and regional levels, and to set fair housing goals to overcome such barriers and advance fair housing choice.  The Assessment Tool for States is not yet available.    
Vermont will have the opportunity to make use of HUD’s new tool and develop its Assessment of Fair Housing in 2018-19.  That report will be due to HUD no later than October 5, 2019, 270 days before the start of the program year for which a new Consolidated Plan is due, July 1, 2020.  This AI Update will inform our work in the interim.  
Development of this Update:  [describe process – Fair Housing Committee reviewed 2012 AI, updated background information where needed, solicited public input on impediments to fair housing and proposed actions to address those impediments, etc.]

3.  Update to Demographic Information (See 2012 AI, pages 22-59)
Population Trends (Update to 2012 AI pages 22-25):  Vermont’s population has continued to grow, although slowly, and our population has continued to become more diverse.  The information in the 2012 AI reflects the most current census data.  American Community Survey data through 2015 informs us that the State overall added approximately 800 people overall.  Chittenden County (not including Burlington) added more than 4,000 people, and Franklin County added almost 1,000.  Bennington, Caledonia, Essex, Rutland, Washington, Windham, and Windsor Counties all lost population over this time.  
Areas of Racial and Ethnic Minority Concentration, Race/Ethnicity and Income (Update to 2012 AI pages 25-31):  The data available from HUD as part of the Assessment of Fair Housing template/tool shows that Vermont does not have any areas of racial and ethnic minority concentration.  The 2012 AI identified areas of minority concentration by defining such areas as any place with more than double the statewide proportion of a given minority group; however, even in these areas the minority population is below HUD’s definition of “concentration.”  
Vermont remains approximately 95% White only.  Racial and ethnic minority households make up only 4% of Vermont households. Many of the state's minority households live in and near the City of Burlington, in Chittenden County, which is Vermont's largest city and is a HUD entitlement community. 
Concentrations of LMI Persons (Update to 2012 AI pages 32-34):  As Vermont is predominately rural there are few concentrated areas of minority or low income population.  If we consider an area of concentration to be a county with a significant percentage of minority or low income families relative to the population as a whole, it does not appear that any particular county has a disproportionally high share of minorities. However, median household income is generally lower in the three "Northeast Kingdom" counties of Caledonia, Essex and Orleans, which all have poverty rates above 12%. 
Disability and Income, Familial Status and Income (Update to 2012 AI pages 35-38):  According to data from the American Community Survey for 2014, the percentage of Vermont’s population with at least one disability has increased from the 13.6% reported in the 2012 AI to 15.5% of the population under age 65. 
From January 1, 2012, through December 31, 2013, the Housing Discrimination Law Project (HDLP), a project of Vermont Legal Aid, conducted fair housing testing audits measuring housing discrimination that renters may face in Vermont. Through linguistic telephone tests, systematic audit tests, and complaint-based rental inquiry tests, the HDLP measured the differences in renters’ preliminary experiences with rental providers throughout the state.  Overall testing results indicate that housing providers generally disfavor African American renters, renters of foreign origin, renters with children, and renters with disabilities. In 44 percent of the tests, housing providers demonstrate either preferential treatment toward the control testers in comparison to the subject testers, or the housing providers evince unambiguous discrimination against the subject testers.
 The HDLP also conducted accessibility audits on newly constructed multi-family housing units measuring their compliance with design and construction accessibility standards required under the federal Fair Housing Act (FHA).  FHA requirements include: 1) accessible entrances on an accessible route (including accessible parking); 2) accessible public and common-use areas, such as lobbies and laundry rooms; 3) accessible and usable doors; 4) accessible route into and through the housing unit; 5) accessible light switches, outlets, and environmental controls; 6) reinforced walls in bathrooms (to accommodate grab bars near toilets or in showers/tubs); and 7) accessible and usable kitchens and bathrooms. These FHA accessibility requirements are separate from those mandated under the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973. HDLP testing only examined compliance with FHA standards.  
The HDLP reports that 70% of the newly-constructed, multi-family buildings surveyed had minor noncompliance issues and another 10% had significant noncompliance issues.  “Minor noncompliance” includes issues such as (1) a few noncompliant interior controls; (2) an entry-threshold having a raised lip that was a little too high; or (3) some of the accessible aisles in the parking area lacking sufficient width. These inaccessible features are reported as “minor” because they can be remedied relatively inexpensively.  “Significant noncompliance” issues are expensive or difficult to fix (e.g., unit lacked requisite clear floor space in bathroom, kitchen, or common laundry room; complex lacked accessible route from parking lot into building or complex), and also includes buildings where there were numerous minor issues of noncompliance to an extent that it would pose significant expense or effort to fix.

Housing Market (Update to 2012 AI pages 43-59):  The Vermont Housing Needs Assessment reported an estimated, statewide vacancy rate of 4.5% for all rental housing, both in multi-family projects and smaller, single and dual-unit rentals, and that owner housing is 1.9% vacant. These are both very low vacancy rates and indications that there is an insufficient supply of housing in the state. The lack of available rental housing is even more pronounced among government-subsidized rental housing. Based on a survey of 134 government-subsidized rental properties in the Vermont Housing Needs Assessment, only 0.7% of such units are vacant and most properties maintain long wait lists. 
According to the Housing Needs Assessment, there are approximately 1,300 households on wait lists for local public housing units and vouchers, and approximately 400 households on the VSHA’s wait lists for Housing Choice Vouchers. Based on the limited availability among government-subsidized projects, the wait lists at a majority of such properties, and the long wait lists for Housing Choice Vouchers, there is an insufficient supply of affordable housing in Vermont and pent-up demand for additional affordable housing.
According to data reports in the Vermont Housing Needs Assessment, 34,884 renters and 60,272 owners are cost burdened (residents paying more than 30% of their income towards housing costs). These cost burdened households represent nearly half (47.5%) of all renter households and nearly one-third (32.9%) of all owner households. A total of 16,485 (22.4%) of all renter households are 21,936 (12.0%) of all owner households are severely cost burdened, paying over 50% of their income towards housing costs. Therefore, for a large share of Vermont households, their housing is not considered affordable. As housing prices and rents continue to increase, it may become even more difficult for many households to reasonably afford housing.
Homelessness was not specifically addressed in the 2012 AI.  In 2015 Governor Peter Shumlin established a commitment to end family homelessness in Vermont by 2020.  In 2016, Governor Shumlin signed an executive order to require owners of housing that receive state funds to make available at least 15 percent of their portfolio of housing units to people who are homeless.  
Vermont’s 2016 Point-In-Time Count showed an overall decrease in homelessness of 28% compared to the 2015 Point-in-Time Count.  The annual Point-in-Time Count found 1,102 persons experiencing homelessness in Vermont on the night of January 26, 2016.  20% of the homeless households included children.  Significant portions of those in the homeless count have disabilities:  29% of the people counted identified as having a serious mental illness; 19% identified as having a substance abuse disorder; 16% as having a physical disability; and 5% as having a developmental disability (note that some people identified as having more than one disability).  
4.  Update to Evaluation of Fair Housing Profile (See 2012 AI pages 60-64)
The 2012 AI noted that the number of official complaints filed may not accurately reflect the extent of housing discrimination.  Some persons may not file complaints because they are not aware of how to do so.  Others may fear reprisal from their landlord or potential landlord.  Additionally, the length of time required to see a complaint through to resolution may not meet the needs of a person who has an immediate need for housing.  Once housing is secured, the person may not prioritize following up on a complaint.  
The Office of Fair Housing and Equal Opportunity (FHEO) at HUD processes complaints from persons regarding alleged violations of the federal Fair Housing Act. Between January 2013 and July 2016, 46 complaints from the State of Vermont were either directly filed with FHEO, or dual-filed with the Vermont Human Rights Commission (VHRC) alleging violations of both state and federal fair housing laws. Such dual-filed complaints are routinely referred from FHEO to the VHRC for processing and investigation.
Of the 46 complaints in the State, 26 alleged discrimination on the basis of disability and 6 on the basis of familial status, or the presence of minor children. Three complaints alleged discrimination on the basis of race and color and 2 on sex. Several complaints alleged discrimination on multiple bases. 
The status of the complaints filed through FHEO was not provided by HUD. Thus, no analysis of the outcome of the complaints and whether probable cause was found, the complainants withdrew their complaints, or a settlement was reached between parties prior to being processed through the judicial system could be performed. 
Between July 2014 and March 2016, VHRC resolved 36 housing complaints. Of these complaints, one resulted in findings by the Commission that reasonable grounds existed to believe unlawful discrimination occurred. In addition, 16 complaints were resolved by agreement of the parties. In these cases, the complaints were either substantiated and/or settled. 
As was reported in the 2012 AI, disability remains the most commonly alleged basis of discrimination in Vermont.  Familial status (generally the presence of minor children) remains the second most frequently alleged basis of discrimination.  
Eight complaints filed with the VHRC between July 2014 and March 2016 alleged discrimination based on the receipt of public assistance (e.g., a Section 8 Housing Choice Voucher), which is a protected class under the Vermont Fair Housing and Public Accommodations Act. 
Existence of Fair Housing Legal Proceedings:  At this time there are no pending fair housing cases in the State of Vermont.  More generally, fair housing complaints have decreased by almost 50%.  This may reflect the training that has occurred, especially with public housing authorities, and especially on the topic of reasonable accommodations.  There may still be issues with private landlords, although for the reasons noted above they may not be reported.  

5.  Update to Evaluation of Public Sector Policies (See 2012 AI pages 65-122)
Public Housing Authorities (Update to 2012 AI pages 65-76):  Vermont’s Public Housing Authorities have [all?] confirmed that their Admissions and Continued Occupancy Plans address all of the key issues related to affirmatively furthering fair housing and otherwise comply with the Fair Housing Act (reference pages 70-71 of 2012 AI).  They have also confirmed that their Section 8 Housing Choice Voucher Administrative Plans cover all of the necessary topics and are in compliance with the Fair Housing Act (reference pages 74-75 of the 2012 AI).  [Still need to hear from Barre (Chip Castle) and Bennington (Deborah Reed)].      
In the 2015 Consolidated Plan, Vermont local public housing directors, excluding the Vermont State Housing Authority, reported that wait lists for public housing include; 189 seniors, 179 people with disabilities, 77 individuals, and 167 families. Wait times for public housing units range from three months to five years depending on bedroom size desired and location. Wait lists for Section 8 rental assistance include; 128 seniors, 130 people with disabilities, 146 individuals, and 302 families. Wait times for Section 8 vouchers range from one to five years. In addition, according to the Vermont Housing Needs Assessment, the Vermont State Housing Authority has a wait list of approximately 400 people. 
According to local public housing directors, the needs of public housing residents and voucher holders are varied and include; poor credit, lack of transportation, case management for mental health support, youth programs, parenting classes, support for skills to succeed in housing (e.g. setting priorities, getting along with others, cleaning, hygiene, pet care, budgeting), support for seniors transitioning back to housing from hospitals or rehabilitation, and employment and job training.
Policies Governing Investment of Federal Funds (Update to 2012 AI pages 76-78):  According to Vermont’s Directory of Affordable Rental Housing (DoARH), there are approximately 13,457 government-subsidized units in the State of Vermont. Of these units, 2,981 are age-restricted and another 3,299 units are restricted to seniors and people with disabilities. These units generally target households with incomes of up to 50% of Area Median Household Income. In addition to these units, there are approximately 264 projects developed or renovated under the Low Income Housing Tax Credit program. These projects total approximately 7,227 units restricted to households with incomes of up to 60% of Area Median Household Income. It should be noted that some of these Low Income Housing Tax Credit (LIHTC) units also operate under a concurrent subsidy.
The 2015 Vermont Housing Needs Assessment identified 141 projects with a total of 3,257 units that could potentially lose their subsidy or tax credits by 2020 and possibly no longer serve the low-income and very low-income household segments. A total of 1,288 of these units operate under a government subsidy serving households with incomes of up to 50% of Area Median Household Income (AMHI) and 1,969 units that serve households with incomes of up to 60% of AMHI. Based on past experience and the Bowen assessment, many of the subsidized projects are projected to renew their subsidy (assuming sufficient federal funding exists) and that Tax Credit projects will either re-apply for credits or at least maintain their affordability requirements beyond the expiration of the 15-year credit period. However, given Vermont’s lack of housing options, particularly for extremely low income households, it is critically important to preserve projects with rental subsidies at any risk of loss due to conversion or deterioration.
In addition to the HUD programs described on pages 76-77 of the 2012 AI, the National Housing Trust Fund (HTF) is a new federal grant program established under Title I of the Housing and Economic Recovery Act of 2008, Section 1131, to complement existing federal, state and local efforts to increase and preserve the supply of decent, safe, and sanitary affordable housing for extremely low- and very low-income households, including homeless families and individuals.  The HTF program is administered by the Vermont Housing and Conservation Board (VHCB).  
Community Development Block Grant (CDBG) Funds (Update to 2012 AI pages 78-79):  Vermont issued a new Consolidated Plan for Housing and Community Development programs in 2015, to guide its use of HUD funds from 2015 through 2019.  The State’s top priorities in the 2015-2019 Five-Year Consolidated Plan are:  (1) increase the supply and quality of affordable housing; (2) decrease the number of people experiencing homelessness; (3) create and retain jobs; and (4) strengthen communities and improve the quality of life of Vermonters.  More specifically, Vermont will use CDBG, HOME and ESG funds for housing, homelessness, job and community strengthening activities. Outcomes over the next five years will include: 
· Housing: 450 rental units being constructed or rehabilitated, 520 homeowner units being developed and rehabilitated and 25 housing units for the homeless added. 
· Homelessness: 2,000 households assisted with rental and rapid rehousing assistance and 10,000 nights of shelter provided. 
· Jobs: 175 jobs being created or retained and 10 businesses being assisted. 
· Communities: 19,525 persons served by improved public facilities or infrastructure, 875 persons assisted by public services, 5 acres of brownfields being remediated and two blighted buildings being demolished.
Home Investment Partnerships Program (HOME) Funds (Update to 2012 AI pages 79-82):  The requirements for HOME projects have been modified since the 2012 AI.  In addition to the five threshold criteria listed on page 80 of the 2012 AI, VHCB requires that “the development team has the experience developing affordable housing and the property manager has experience managing such housing.”  This is based on the revised VHCB Affordable Housing Policy dated March 2012: http://www.vhcb.org/pdfs/hsgpolicy/housing.pdf
VHCB has also modified its housing policy priorities.  The current priorities are as follows:
· There is a demonstrated need for the type of housing proposed as compared to the need for other types of housing in the community.
· The project involves neighborhood or downtown revitalization.  This means that rehab. will generally take priority over new construction unless the new construction is infill housing or contributes towards cleaning up a blighted neighborhood 
· The project is in a location that is accessible to services and meets the other priorities of the Board
· A portion of the project serves very low income households and/or households with special housing needs.  Affordability to this population and presence of support services or a social service component are additional considerations under this priority.  
· E. The project represents "at risk housing" or housing where there has already been an    investment of public funds.
· The project fulfills dual or multiple goals of the VHCB Board, including but not limited to historic preservation.
· The project replaces housing lost to a natural or other disaster, or, if there are existing identified and severe health or safety threats to lower income households, the project would correct those conditions.
· Project meets the Roadmap for Housing Energy Affordability’s long-term goals for energy affordability as outlined in the “Vermont Multifamily Energy Design Standards”. 

The HOME application review process has, since 2012, included an explicit review of the racial and ethnic characteristics of the area, as well whether the project is located in an area of low income concentration, in accordance with VHCB’s Site & Neighborhood Standards Policy & Procedures: http://www.vhcb.org/pdfs/homehandbook/7a.pdf and checklist: http://www.vhcb.org/pdfs/homehandbook/7b.pdf 
VHCB has continued to require fair housing training for developers through a standard HOME loan/grant condition that requires that, “[p]rior to disbursement, Developer shall demonstrate that its staff has attended a Fair Housing training session within at least the last three years, to ensure the Developer has received adequate education and information for compliance with affirmatively furthering fair housing requirements, including those applicable to the marketing and leasing of HOME-funded housing units.”
In accord with the 2015 Consolidated Plan, the HOME program application checklist has been revised.  All projects must be perpetually affordable to be considered for a commitment of HOME funds.  The project must meet at least one of these key goals:  (a) increase the supply and quality of affordable housing; (b) decrease the number of people experiencing homelessness; or (c) strengthen communities and improve the quality of life for Vermonters.  Preference is given to projects located in the State’s designated downtowns, village centers, neighborhood development areas and other areas that are consistent with the state’s historic settlement pattern.  
HOME program applications that meet the threshold criteria described are then evaluated and ranked based on how many of the following Consolidated Plan Affordable Housing strategies are addressed in each application:
· House lower income families and individuals, with special preference to projects housing extremely-low income families and individuals at or below 30% of area median income.
· Increase the supply of affordable rental housing through the acquisition and/or rehabilitation of existing units especially in communities where there are tight housing markets, very low vacancy rates or there is a high incidence of distressed housing.
· Increase the supply of affordable rental housing through the construction of new units especially in communities where there are tight housing markets, very low vacancy rates or there is a high incidence of distressed housing.
· Promote mixed income developments to create integrated communities.
· Promote the development of new rental housing designed and built to a level of energy efficiency that meets or exceeds the levels required to qualify for the Energy Star label.
· Preserve existing affordable housing projects in a manner consistent with prudent investment criteria.
· Redevelop existing properties with consideration given for projects that leverage other resources specific to the preservation of historic structures.
· Redevelop foreclosed properties for affordable rental housing.
· Provide accessible or adaptable housing for persons with disabilities.
· Provide service enriched housing serving persons with disabilities.
· Produce affordable senior rental units in regions where a market analysis identifies a shortage of elderly housing affordable to lower income seniors.
· Provide service enriched housing that allows seniors the opportunity to age in place.
· Locate affordable rental housing in close proximity to public transportation services with access to employment centers, services, recreational opportunities, and schools. 


Appointed Boards and Commissions (Update to 2012 AI page 87-89): The composition of the various State Boards that are involved with fair housing issues (Vermont Human Rights Commission, Vermont Community Development Board, Vermont Housing and Conservation Boards, and Vermont Housing Finance Agency) has not changed significantly since the 2012 Analysis of Impediments.  Appointing board members who are members of various protected categories under Fair Housing Law remains a priority for the State.  
Qualified Allocation Plan (Update to 2012 AI pages 89-99):  The 2012 AI evaluated VHFA’s 2011 Qualified Allocation Plan (QAP).  Since then, VHFA has adjusted its priority selection criteria in light of the 2015 Consolidated Plan.  Specifically, applications must now meet two Top Tier Priorities and two other (top tier or lower tier) evaluation categories contained in the QAP in order to be considered.  VHFA recognizes any project that dedicates at least 25% of the housing credit units as supportive housing units for the homeless or those at risk of homelessness as meeting a Top Tier priority.  The designated units may be in the proposed project or within the sponsor’s existing portfolio provided they are not already dedicated as supportive housing.   
In addition to the priorities identified in the 2012 AI, VHFA has added a Second Tier Priority of projects that offer comprehensive services that are voluntary and free of charge to promote the goals of a SASH program.  
The 2012 AI includes a list of Qualified Census Tracts (QCT).  A Qualified Census Tract is any census tract in which at least 50% of households have an income less than 60% of the Area Median Gross Income.  As of July 1, 2016, HUD has identified the following as Qualified Census Tracts: Bennington County (9709), Chittenden County (3, 4, 5, 6, 9, 10, 25, 39), Essex County (9502), Franklin County (103, 107), Lamoille County (9532), Orleans County (9515), Rutland County (9631), and Windsor County (9653).  Additionally, the following regions have been identified as Difficult Development Areas as of 2016:
[image: http://www.vhfa.org/documents/documents/DDA%20MAP%202016.jpg]

Accessibility of Residential Dwelling Units (Update to 2012 AI pages 99-101):  Since the 2012 AI, Vermont has adopted various updates to its housing construction codes, some of which will improve the accessibility and visitability of Vermont’s housing stock to individuals with disabilities.  As of October 2016, the following Codes will be in effect as updates to the list on page 99 of the 2012 AI:
International Building Code (IBC) 	2015
International Plumbing Code (IPC)	2015
Uniform Fire Code (NFPA 1)   		2015
Life Safety Code (NFPA 101)		2015
National Electrical Code (NFPA 70) 	2014 (will be updated again in 2017)
Federal ADA Handicap Standard		2010

The statutory requirements for new residential construction described on page 99 of the 2012 AI have been strengthened by a new requirement, effective May 2016, that prior to the sale of residential construction, the seller must provide written disclosure to a prospective buyer regarding compliance with the statutory standards.  
Act 250 (Update to 2012 AI pages 109-111):  In 2014 the Legislature adopted changes to the State’s Land Use Law, Act 250, to facilitate the development of affordable housing within the state’s designated downtowns, new town centers, growth centers, and village centers.  Projects up to a certain size, which varies depending on the population of the town in which the project will be located, are exempted from Act 250 altogether if the project contains a specified minimum number and proportion of affordable housing units.  
NIMBYism (Update to 2012 AI page 112):  In 2012, the Vermont Legislature adopted changes to the Mobile Home Park Statute to protect residents and preserve mobile home parks as a source of affordable housing (Act 137, 2012).  In the same bill, the legislature enhanced protections for all by forbidding municipalities from discriminating in the permitting of housing based on any of the protected classes in the State’s Fair Housing Law.   

9.  Update to Potential Impediments to Fair Housing 
See Excel document (Update to 2012 Fair Housing Action Plan), to be inserted here. 

10.  Update to Fair Housing Action Plan 
See Word document (Impediments to Fair Housing and Proposed Actions), to be inserted here
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