Environmental Review Categorically Excluded Activities Checklist 

Environmental Categorically Excluded and Compliance Findings

STATUTES and REGULATIONS listed at 24 CFR 58.6 – Categorically Excluded Activities
Name of Project:  Tier I Project Name (ENV-20##-Town Name-#####), Tier II Location (at Tier II Level)
Date:       
Name of Person Preparing this Form:       
Name and Title of Responsible Entity Official:       
Name of Municipality/Organization:       
Please select all that apply:
FLOOD INSURANCE / FLOOD DISASTER PROTECTION ACT
Guidance
1. Does the project involve the acquisition, construction or rehabilitation of structures, buildings or mobile homes?  

 FORMCHECKBOX 
 No; flood insurance is not required.  The review of this factor is completed.

 FORMCHECKBOX 
 Yes; continue. 

2. Is the structure or part of the structure located in a FEMA designated Special Flood Hazard Area?

 FORMCHECKBOX 
 No.  Source Document (FEMA/FIRM floodplain zone designation, panel number, date):      _(Factor review completed).

 FORMCHECKBOX 
 Yes.  Source Document (FEMA/FIRM floodplain zone designation, panel number, date):

     _(Continue review).

3. Is the community participating in the National Insurance Program (or has less than one year passed since FEMA notification of Special Flood Hazards)?

 FORMCHECKBOX 
 Yes - Flood Insurance under the National Flood Insurance Program must be obtained and maintained or the economic life of the project, in the amount of the total project cost.  A copy of the flood insurance policy declaration must be kept in the Environmental Review Record. 

 FORMCHECKBOX 
 No (Federal assistance may not be used in the Special Flood Hazards Area).
Not Applicable in VT - COASTAL BARRIERS RESOURCES ACT  

Guidance
1. Is the project located in a coastal barrier resource area? 
No; Cite Source Documentation:      
(This element is completed).

Yes  - Federal assistance may not be used in such an area.
AIRPORT RUNWAY CLEAR ZONES AND CLEAR ZONES DISCLOSURES 
Guidance
 1. Does the project involve the sale or acquisition of existing property within a Civil Airport's Runway Clear Zone, Approach Protection Zone or a Military Installation's Clear Zone?

 FORMCHECKBOX 
 No; cite SD, page:      
Project complies with 24 CFR 51.303(a)(3).

 FORMCHECKBOX 
 Yes; Disclosure statement must be provided to buyer and a copy of the signed disclosure statement must be maintained in this Environmental Review Record.

Checklist for Categorically Excluded Projects subject to §58.5
DIRECTIONS - Once the review process for each compliance factor has been completed, the Statutory Checklist must then be filled out. Specifically, the response must indicate whether the activity does or does not affect the resources under consideration.  For Guidance on the Statutes, Executive Orders, and Regulations please see the Environmental Review Requirements page on HUD’s website.  Indicate Status “A” on the worksheet if the project does not require formal consultation with an outside agency and does not affect the resource in question. Document the determination made and the sources of information used—Environmental Review Sources Guide.  If the activity triggers formal compliance consultation with the oversight agency or affects the resource, indicate Status as “B”.  Any compliance documentation should be uploaded on the Supporting Documents Form in the intelligrants system.
Compliance Factors: 
	Statutes, Executive Orders, and Regulations listed at 24 CFR §58.5

	Status A/B
	Analysis of Source Documentation
Environmental Review Sources Guide


	Historic Preservation 
 [36 CFR Part 800]
	     
	[Insert Name NCDO] shall comply with the process set forth in the Programmatic Agreement (PA) between the State Historic Preservation Officer (SHPO) for the State of Vermont, the Vermont Agency of Commerce and Community Development (ACCD), and the Advisory Council on Historic Preservation for the administration of the Vermont Community Development Program (VCDP).
A VCDP Section 106 Preliminary Review Form will be completed for every project location. If [Insert Name of NCDO] determines the project property and/or activities are exempt, the VCDP Section 106 Preliminary Review Form will not be submitted to the Division for Historic Preservation (the Division), but included in the Tier II submission to the Environmental Officer to receive concurrence. 
As stated in the PA, a property that satisfies all the of the following criteria is exempt.

a. Project does not involve ground disturbance

b. Project is not located (or adjacent to) a Historic District or Designated Downtown;

c. Project does not involve any buildings listed in the National Register of Historic Places; and

d. Project consist of rehabilitation of buildings or structures less than 50 years old.

The full, detailed list of Exempt Activities can be found in Appendix A of the PA.

It is noted that if the Environmental Officer does not concur with the determination of exempt properties and/or activities, the VCDP Section 106 Preliminary Review Form will be forwarded to the Division for further review.

At the Tier II level, if the project property and/or activities are not determined to be exempt, the completed VCDP Section 106 Preliminary Review Form will be submitted Division. If the Division’s review concludes that further investigation is required, then a VCDP approved historic consultant will be hired, the list of approved consultants can be found here: http://accd.vermont.gov/strong_communities/preservation/resources/consultants_vcdp If the project location requires further review the appropriate reports/documentation, with the Division’s concurrence, will be included as part of the Environmental Review Record (ERR).



	Floodplain Management 
[Executive Order 11988; 24 CFR Part 55]
	     
	At the Tier II level, a Federal Emergency Management Agency (FEMA) floodplain map (FIRMette) will be created using FEMA Online Map Service (https://msc.fema.gov/portal0), to determine if the project is in the floodplain. For each project location, the relevant FIRMette with panel number, effective date, and project location clearly delineated and labeled, will be included as part of the ERR. If the project location is not mapped in the FEMA system, the FIRMette should still be kept in the ERR and the Vermont Agency of Natural Resources (ANR) Atlas Mapping Tool (http://anrmaps.vermont.gov/websites/anra/) should be used to create a supplementary floodplain map for the project location to be included as part of the ERR and be used to make determinations and conclusions. 
[Insert Name of NCDO] will not fund projects activities at sites located in floodways.
Minor improvements, defined in 24 CFR 55.2 (b)(8) as the cost of repairs is less than 50% of the value of the structure (excluding the land), for 1 to 4-unit family properties within the floodplain receiving HUD assistance are exempt from the 8-step decision making process. At the Tier II level, if the site specific location falls within the 100-year floodplain (or 500-year floodplain for critical action) and does not meet the above criteria, [Insert Name NCDO] will work with the Environmental Officer to complete the 8-step decision making process and achieve compliance.

	Wetland Protection 
[Executive Order 11990; 3 CFR, §§ 2, 5]
	     
	If project activities only involve rehab work that will not disturb the ground, impact to existing wetlands is not likely. At the Tier II level, if the project activities at the site specific location do not involve ground disturbance, additional review and/or documentation will not be required.

For projects involving ground disturbance (new construction, expansion of a buildings footprint, draining, dredging, channelizing, filling, diking, impounding and related activities), [Insert Name of NCDO] will review the site and adjacent properties using the National Wetland Inventory maps prepared by the United States Fish & Wildlife Services (http://www.fws.gov/wetlands/data/mapper.HTML). Additionally, [Insert Name of NCDO] will perform a site visit and make field observations for evidence of wetlands on and/or adjacent to the site. All wetlands maps will have the project location clearly delineated and labeled and will be included as part of the ERR.
If either the project site or the adjacent properties show any evidence of having wetlands a consultant shall be engaged to conduct the appropriate level of review and help initiate the required permitting. In addition, the [Insert Name NCDO] will work with the Environmental Officer to complete the 8-step decision making process and achieve compliance.

	Coastal Zone Management Act  
[16 U.S.C. 1451, §§ 307(c), (d)]
	NA—Vermont does not lie within a coastal zone.

	Water Quality - Source Aquifers 
[40 CFR Part 149]
	NA – Vermont has no designated sole source aquifers according to the Environmental Protection Agency

	Endangered Species Act
[50 CFR Part 402]
	     
	At the Tier II level, an Official Species List (https://ecos.fws.gov/ipac/) will be requested for each project location and will be included as part of the ERR. If the potential for any federally listed threatened or endangered species is identified at a project location, the project activities will be evaluated with respect to the potential to harm the identified species/habitat and the appropriate expert from Vermont Fish and Wildlife will be contacted for consultation if necessary. 



	Wild and Scenic Rivers Act
 [16 U.S.C. 1271, §§ 7(b), (c)]
	     
	In Vermont, northern portions of the Missiquoi and Trout Rivers are designated as wild and scenic, these designated river portions are in Franklin and Orleans Counties. Compliance with the Wild and Scenic Reivers Act is triggered with acquisition, new construction, change in land use, major rehab, demolition and reconstruction/redevelopment. At the Tier II level, if the project is not located in Franklin or Orleans county and/or activities at the site specific location do no trigger compliance, additional review and/or documentation will not be required.
At the Tier II level, if the site specific location is within Franklin or Orleans county and activities trigger compliance, a map showing the distance of the designated regions from the project will be required. If the project location is within a quarter mile of the designated regions, [Insert Name NCDO] will work with the Environmental Officer to achieve compliance.

	Air Quality 

[Clean Air Act, Section 176 (c)(d),  40 CFR Parts 6, 51, 93]
	NA – All of Vermont is currently designated as an Attainment Area for all National Ambient Air Quality Standard per the Environmental Protection Agency (EPA).

	Farmland Protection 
[7 CFR Part 658]
	     
	Project locations and activities that are not subject to provisions under the Farmland Protection Act include: properties within an urbanized, previously disturbed, or occupied property, and restoration, maintenance, renovation and replacement of existing structures. At the Tier II level, if the project activities at the site specific location fall within the above exemptions, additional review and/or documentation will not be required.

Compliance with the Farmland Protection Act is triggered with new construction, land use changes and buying vacant land. At the Tier II level, if the site specific project location/activities trigger compliance, [Insert Name NCDO] will create a soils report (http://websoilsurvey.sc.egov.usda.gov/App/HomePage.htm). If farmland of statewide or local importance, prime, or unique farmland soils is identified within the project area, [Insert Name NCDO] will complete the Farmland Conversion Impact Rating AD-1006 form and submit it to Thomas Villars, Natural Resources Conservation Service. If the project activities only include a water or sewer line, a Farmland Conversion Impact Rating for Corridor Type Projects Form should be submitted to Thomas Villars.



	Man-Made Hazards Thermal/Explosives

[24 CFR Part 51, Subpart C]
	     
	This regulation focuses on the presence of conventional fuels or chemicals of an explosive or flammable nature (most commonly propane tanks) that have the potential to impact people or buildings associated with the project. Compliance with 24 CFR Part 51, Subpart C is triggered with new construction, and projects that result in the increase of occupant density or congregation of people. Compliance is not required for projects that involve rehab work to existing structures that do not increase the occupant density. At the Tier II level, if the project activities at the site specific location do not trigger compliance, additional review and/or documentation will not be required.

At the Tier II level, if the site specific activities do trigger compliance, [Insert Name NCDO] shall 1) conduct a visual inspection of the property and the surrounding area for any hazardous material store or located in a pressurized tank and 2) create a NEPAssist report to identify possible Resource Conservation Recovery Act (RCRA) sites. If tanks of hazardous or explosive materials 100 gallons or greater are found, [Insert Name NCDO] must calculate the Acceptable Separation Distance (ASD) (https://www.hudexchange.info/environmental-review/asd-calculator/). If the project location is within the ASD, mitigation will be required and [Insert Name NCDO] will work with the Environmental Officer to achieve compliance. 

	Noise 
[24 CFR Part 51, Subpart B]
	     
	Compliance with 24 CFR Part 51, subpart B is triggered with new construction, major rehabilitation work and acquisition of developed or undeveloped land. At the Tier II level, if the project activities at the site specific location do not trigger compliance, additional review and/or documentation will not be required.

At the Tier II level, if the site specific activities do trigger compliance, [Insert Name NCDO] will use HUDs DNL Calculator (https://www.hudexchange.info/programs/environmental-review/dnl-calculator/) to determine the DNL at the project location, if this calculation exceeds 65 dB mitigation will be required and [Insert Name NCDO] will work with the Environmental Officer to achieve compliance. 



	Airport Clear Zones
[24 CFR Part 51, Subpart D]
	     
	There are two Part 139 Certified Airports in Vermont, Burlington International/Air National Guard Base and Rutland Regional; these airports are in Chittenden and Rutland County, respectively. Compliance with 24 CFR Part 51, Subpart D is triggered with acquisition of developed or undeveloped land, new construction, substantial rehab, activities that would increase the occupant density or the congregation of people on site, or activities that would introduce explosives, flammable or toxic materials to the area. At the Tier II level, if the project is not located in Chittenden or Rutland county and/or activities at the site specific location do no trigger compliance, additional review and/or documentation will not be required.
At the Tier II level, if the site specific location is within Chittenden or Rutland county and activities trigger compliance, a map showing the distance of the airports from the project will be required. If the subject property is located within 2,500 feet from the end of the runways of either Part 139-Certified Airports then the project area may fall within the Runway Protection Zone/Clear Zone (RPZ/CZ). In this situation, additional investigation is required and [Insert Name NCDO] will work with the Environmental Officer to achieve compliance.


	Toxic Sites

[24CFR Part 58, Section 5(i)(2)]
	     
	All HUD assisted projects funded by this grant shall be free of hazardous materials contamination toxic chemicals and gases, and radioactive substances where a hazard could affect the health and safety of the occupants or conflict with the intended utilization of the property. HUD regulation 24 CFR 58.5 (i)(2) specifies the avoidance of activities supporting new development or rehabilitation for occupancy when toxic chemicals or radioactive materials would affect a project.
Sites known or suspected to be contaminated by toxic chemicals or radioactive materials include but are not limited to sites: (i) listed on an EPA Superfund National Priorities or CERCLA List, or equivalent State list; (ii) located within 3,000 feet of a toxic or solid waste landfill site; or (iii) with an underground storage tank (other than residential tanks for single-family use). For any of these conditions, a Phase I Environmental Site Assessment (ESA), completed in accordance with ASTM E 1527-13 is required. Additionally, all projects that involve multi-family housing and/or acquisition also require a Phase I ESA. [Insert Name NCDO] will contact the Environmental Officer for consultation if a Phase I may be required. Projects that involve 1 to 4-unit family properties do not require a Phase I ESA. 
If a Phase I is not performed proper due diligence is still required, in these situations at the Tier II level [Insert Name of NCDO] will provide appropriate documentation to address (i), (ii), and (iii), a NEPAssist Report, and perform a site visit. Based on the information gathered, [Insert Name of NCDO] will provide a description of any potential concerns observed on project site specific location. All relevant documentation will be kept in the ERR.

	Lead

[24 CFR Part 35, Subpart B]
	     
	Lead based paint (LBP) may be present in buildings constructed prior to 1978. HUD’s thresholds that determine if lead testing and abatement is required is dependent on dollar value of the project. [Insert Name NCDO] will adhere to the following Lead Safe Housing Rule (LSHR) thresholds:

· Rehab Work Below $5K per unit:
· Only consider the surfaces that are being disturbed

· Test for LBP OR
· Assume surfaces contain LBP

· Use Lead Safe Work Practices in accordance with 24 CFR §35.1350
· Clearance of Worksite is performed at the end of the job, unless very minor rehab work, to ensure that no lead dust hazards remain.

· Required clearance of worksite excludes de minimis scale projects (as defined in 24 CFR §35.1350(d)): Work which disturbs less than 20 square feet on exterior surfaces; 2 square feet in any one interior room or space; 10 percent of total surface area of interior or exterior component type with a small area (sills, baseboards, etc.)
· Rehab Work $5k to $25k per unit:
· Interim Controls

· LBP Risk Assessment   OR
· Assume all potential lead hazards are present 

· Use Standard Treatments to address hazards

· Rehab Work Above $25K per unit
· Perform LBP Risk Assessment

· Abate all identified Hazards

· Requires certified abatement contractors

	Asbestos

[40 CFR Part 61, Subpart M]
	     
	Asbestos may be present in buildings built prior to 1978. Removal of friable asbestos is required before demolition, renovation, or rehab. HUD does not consider minor improvements as falling under one of these categories. Asbestos abatement is not limited to multifamily, commercial, non-residential, it does apply to 1 to 4-unit family properties. 
 At the Tier II level, if the site specific activities do not meet the above criteria, a qualified asbestos inspector must perform a comprehensive building asbestos survey based on a thorough inspection to identify the location and condition of asbestos throughout any structures performed pursuant to the “baseline survey” requirements of ASTM E 2356-10 “Standard Practice for Comprehensive Building Asbestos Surveys.” If suspect asbestos is found, it should either be assumed to be asbestos or should require confirmatory testing. If the asbestos survey indicates the presence of asbestos or the presence of asbestos is assumed, the appropriate mix of asbestos abatement and an asbestos Operation & Maintenance Plan will be required.



	Mold

[24 CFR Part 5, Subpart G, §5.703
	     
	HUD requires that all dwelling units and common areas have proper ventilation and be free of mold. If any mold is discovered, abatement will be required. At the Tier II level a visual inspection will be completed at all project locations, this inspection can be done by anyone. A letter from the individual who performed the inspection, identifying the absence/presence of mold will be included as part of the ERR. If mold is identified at a site specific location, it will be remediated as part of project activities.


	Environmental Justice

[Executive Order 12898]
	     
	Project activities will benefit low-income home-owners to repair or improve their residence and will not adversely affect other low-income persons or minorities. At the Tier II level, additional review and/or documentation will not be required.


	Flood Insurance

[Executive Order 12898]
	     
	If a projects falls within the 100-year floodplain there are four exceptions for flood insurance:
1. Formula grants made to states

2. Self-insured state-owned property within states approved by the Federal Insurance Administrator consistent with 44 CFR 75.11

3. Small loans ($5,000 or less) 
4. Assisted leasing that is not used for repairs, improvements, or acquisition
If a project falls within the 100-year floodplain and the municipality in which the project site is located participates in the National Flood Insurance Program, [Insert Name of NCDO] understands that the homeowner should be encouraged to obtain and maintain flood insurance. 

At the Tier II level, a copy of the FIRMette for the project location and proof of flood insurance (if obtained) will be included as part of the ERR.

	Coastal Barrier

[16 U.S.C. 3501 et seq.]
	NA—Vermont does not lie within a coastal zone.

	Radon 

	     
	Required radon testing and mitigation is triggered with new construction and major rehab (this does not include minor improvements). 

OPTIONAL:

For projects that do not require radon testing or mitigation, [Insert Name NCDO] will still inform clients about the EPA’s Radon brochure and advise them that the Vermont Department of Health offers free radon kits to Vermont homeowners by visiting their website or contacting them at 1-800-439-8550.

For projects involving substantial rehab, buildings will be tested after construction and before occupancy. If elevated levels (at or above 4.0 picocuries per liter - pCi/l) exist, radon mitigation systems will be put into place. If mitigation is required, post mitigation system installation radon testing will be performed to assure radon levels are below 4.0 pCi/l.
HUD requires radon resistant construction for all new construction. For projects that involve new construction [Insert Name NCDO] will adhere to the following thresholds:

· Radon Zone 1

· Construction: passive system required

· Post construction testing: fan powered system required if elevated levels

· Radon Zones 2 and 3

· Construction: gas permeable layer, ground cover, foundation walls

· Post construction, if elevated, passive; if still elevated, fan powered system.


Based on the information provided above, please certify the level of determination for your project and upload this completed form to the Certification form.
DETERMINATION:  
 FORMCHECKBOX 

This project converts to Exempt, per § 58.34(a)(12), because it does not require any mitigation for compliance with any listed statutes or authorities, nor requires any formal permit or license (Status "A" has been determined in the status column for all authorities).  Funds may be drawn down for this (now) EXEMPT project.  No Notice to the Public of Intent to Request the Release of Environmental Conditions is Required.; OR

 FORMCHECKBOX 

This project cannot convert to Exempt because one or more statutes/authorities require consultation or mitigation. Complete consultation/mitigation requirements, publish NOI/RROF and obtain Authority to Use Grant Funds (HUD 7015.16) per §§ 58.70 and 58.71 before drawing down funds; OR 

 FORMCHECKBOX 

The unusual circumstances of this project may result in a significant environmental impact. This project requires preparation of an Environmental Assessment (EA).  Prepare the EA according to 24 CFR Part 58 Subpart E.  

PREPARER SIGNATURE:  _______________________________________________________

DATE:
July 8, 2016
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