Fair Labor Standards and Davis Bacon
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Labor Standards

A preconstruction conference is held to explain the Labor Standards Provisions to contractors.  Minutes are to be recorded with the following information:

· Project name, location and description, wage decision number

· Name of contractor(s)

· Contract amount

· Date and place of conference

· Conference attendees

· Summary of items covered

This project is covered by Labor Standards Provisions because the rehabilitation work is funded with Federal dollars.

The Davis-Bacon Act  covers contracts in excess of $2,000 to which the United States federal government is party for the construction, alterations and/or repair, which involves the employment of laborers and/or mechanics.  It contains provisions with respect to minimum wages, fringe benefits, payments without deductions or rebates, withholding funds from contractors to ensure compliance with the wage provisions, and termination of the contract or debarment for failure to adhere to the required provisions.

The Contract Work Hours and Safety Standards Act (CWHSSA) applies to both direct Federal contracts and indirect Federally-assisted contracts.  CWHSSA provides that work in excess of 40 hours per week will be compensated at rates not less than one and one-half times the basic rate of pay.  The Act mandates that all contracts requiring the employment of laborers and mechanics (and watchmen and guards) in the performance of work in connection with such projects contain implementing provisions which will render the contractor and any subcontractor responsible for violation liable to the affected employees for their unpaid wages and to the United States for liquidated damages.  The Act establishes an appeals procedure and makes intentional violations of the Act a Federal criminal misdemeanor.

The Copeland Act (Anti-Kickback Act) makes it a criminal offense for any person to induce, by any manner whatsoever, any person employed in the construction, prosecution, completion, or repair of any public building, public work, or building or work financed in whole or in part by loans or grants from the United States, to give up any part of the compensation to which he is entitled under his contract of 
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employment.  The Act also provides for the submission of weekly statements of compliance and weekly payrolls by all contractors in a format which meets the requirements of 29 CFR Section 5.5.  The Copeland Act applies to both contractors and subcontractors.  The Department of Labor Regulations, which implements the Act, indicates that the payroll statement requirements do not apply to any contract of $2,000 or less.

Equal Employment Opportunity - The contractor and subcontractors are required to conform to the EEO requirements of Executive Order 11246.  The requirements include goals and timetables for minority and female participation.  The EEO clause and requirements must be included in the contract and any subcontracts.  Notice of contract award must be submitted to the Department of Labor.

Federal Labor Standards Provisions must also be included in all contracts, subcontracts, and any lower-tier subcontracts and in the bid documents.  Inclusion by reference is unacceptable.  It is the prime contractors responsibility to ensure inclusion of wage rates and labor standards provisions in all subcontracts.

The prime contract and all subcontracts must contain certification of eligibility clauses.  This certifies that the prime contractor and any subcontractors are eligible for award of a contract in connection with  Federal assistance.  Only eligible subcontractors who have certified eligibility in written contracts may be used.  By entering into the contract, the contractor or subcontractor certifies that they are eligible for award.  You can insure that a contractor is certified and registered with the Vermont Secretary of State by calling (820) 828-2363.

A Wage Determination outlining wages and fringe benefits to be paid on this project has been requested.  This determination must be included in all contracts, subcontracts, bid documents and invitations for bids.  The wage rates listed in the Determination are the minimum wage rates to be paid under such contracts by contractors and subcontractors on the job. 

A copy of the Wage Determination shall be posted by the contractor at the site of work in a prominent place readily accessible to the workers.  Publication WH-1321 Notice to Employees must also be posted.

If the Wage Determination does not contain some of the classifications for the construction activities to be undertaken, contact the Agency staff, request form HUD- 4230A, Report of Additional Classification and wage rate, needed for work classifications not included within the scope of classifications listed in the DOL wage determination.
Weekly Payrolls
Each contractor and subcontractor and any lower-tier subcontractors must submit (through the prime contractor) weekly payrolls for each work week from the time work is started on the project until it is completed.  If no work is performed on the project during a given work week, weekly payrolls must state 
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none.  Weekly payrolls are numbered sequentially and the final payrolls marked Final.  Payrolls must contain each workers address and social security number on the first payroll on which his/her name appears.  On subsequent payrolls with hours for that employee, the address and social security number is not required.  The employees name must be reported exactly as reported on earlier payrolls.  Changes of address must be included.  The Statement of Compliance on the back page of the payroll sheet must be signed by the owner, officer, or designated employee of the contractor.  Written authority must be furnished by the owner or officer of the contractor where a designated employee signs the p ayrolls.  The Department recommends the standard US Department of Labor Wage and Hour Contractor Payroll Form (WH-347) as a model.  This is available from Associated General Contractors in Montpelier and Grants Management staff.

If a subcontractor has no employees and performs the work himself, a Subcontractors Certification must be completed and an initial payroll.  The payroll must include the subcontractors Federal ID number, state he is a subcontractor and self-employed, and what his contract price or hourly rate of pay is.
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Prime Contractors Report Requirements
What
When
Where

Send This Many Copies
Of This
One Time
Periodic
Direct Questions to

Send to


Prime Contractors Certified Payroll Form

(WH-347)
The first week after work on project begins
Every week until project is officially complete




Certified copies for all subcontractors

Every week until project is officially complete beginning the week after sub becomes active




Names, other than owner or officer, authorized to sign payrolls for contractor (if any)
The first week after work on the project begins





Names, other than owner or officer, authorized to sign payrolls for subcontactors ( if any)
The first week after work on the project begins (whether active or not)





Preconstruction Conference Minutes

(copy signed by owner or officer)
Prior to the first week when work on the project begins





Weekly Report of Subcontractors on site
The first week after work on the project begins
When new sub- contractors begin work




Decision to hire new sub- contractor not yet approved for work on this contract
Immediately





Decision to hire classification of worker not on Wage Determination
Immediately





Need for a decision on cash value of fringe benefits
Immediately





Disputes from workers regarding wages, fringes, or classification
As soon as problem occurs, notify the Agency in writing
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